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DOCKET FILE COpy ORIGINAL7375 Executive Place
Suite 101

Seabrook, MD 20706

WUliam F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

Re: Ex Parte Meeting-- C. C. Docket No. 92-166

Dear Mr. Caton:

Pursuant to Section 1.1206 of the Commission's Rules, 47 C.F.R.
§ 1. 1206 (1992), I hereby notify the Commission that Douglas Dwyre, Kevin
J. Kelley, and Dale Gallimore met with Scott Blake Harris, Director, Office
of International Communications on September 14, 1994. We discussed the
matters addressed in the attached letter, dated September 13, 1994.

Please direct any inquires concerning this matter to me at (301) 805-0373.

Respectfully submitted,

~~
Dale Gallimore
Counsel

cc: Scott Blake Harris
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Mr. William F. Caton
Actiq Secretary
F.deral Communicatioll8 Commis.ion
1919 M Street, N.W. Room 222
Washington, DC 20~S4

RE: cc gO&W Ho. 92.J66

Dear Mr. Caton:

OD behalf of LorallQUALCOMM Panunmp, L.P. rLQP"). we are writing
to expre•• the initial vi.., of LQP on the "Joint PropOialand Settlement
Arreementtf recently !led in the above.referenced docbt by Conatellation
Communications. Inc., Mobile Commumaadon. HoldiDlS, Inc., Motorola Satellite
Comm\U1iQatinns, Inc., and TRW Inc. (collectively, "the Joint Applicants").

Over two month. -10, the Commiuion ,unelted that the Ave LEO MSS
Above 1 GHz applicu.tl Mould felOlve amon, th.1DI81ve. th. epectrum .huing
ie.us raiaed in the . in thil docket. AI the
Commillion ia aware, LQP participated in the eflbrts to work out a settlement
arreement with the other applicants. Even alter diJouMiona expanded into area.
outside the lcope ot the Ipeetrum sha..riq illua raised in the hl!IM, LQP
continued to work with the other MBS LEO applicant. in an attempt to find an
accommodation for each party'. particular intere.te.

The other four applicants have now reached an ape.ment which LQP wa.
unable tu join. In t&ct, the Joint Propolal include. certain recommendations
which. if adopted, would impair the operation of MSS sYltem. al well al the
United States' leadel'lhip role in tile M8S industrY.

LQP doe. all'" with the Joint Applicant, 011 the domestic band-.haring
plan outlined in Itt. 1 ofth. Joint Proposal. Resolving thit i.sue is a major step
toward !icen8in. the U.S. MBS systems beeausl it avoid. mutual exclusivity
amonl the the LEO MBS appIicllnta.
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LQP C&aDOt, hcrwewl', .... with. the Joint ApplicaDt.' requirement tor
"l1obal epectnull bucl ••pnDtatioll 'hariDI" or the tfntID.at of the Hconclary
downliDk ill the propolH emilltoDl .uk lor the CDMAI1'DMA .....ata. TIl.eo
matten are outliclt the lOOP' of thiI pl'OCltdiq, and a,. Dot D'ce••a:y to addr••8
mord.r to NIOI" the iIIae of mutual exc1uivity in thi. docket.

LQP ape,. with the Joint Applicantl on the propoaed band-.l1arm. plan
outlined in Item 1 ot the Jomt Propoaal (ncept tor the laq\Jap subjlctiq the
plan to "Sooii~ 3, 5, 8 aaci 1" of the Joint Prapoll&1). Tbia domeltic band·
lharm, plan provide. a workablt IOlution to the iIIut. at intralemce sharing in
the MSS uplink t1'8quenc1'" LQP jciD8 the Join~ Applicant. in recommending
adoption of thit band-.harm, plan.

The !ve LEO applicant. an I10W in ACC!Ord 011 the Com"duion'. propoaa! to
lhare the 1610.0·1628.5 MHz bllld u propoaed in the lI!Dt i.•., 11.88 MHz tor
the CDMA IYlttm. and G. US MHz tor tM TDMA~, Dael. a1Io .pH that
Iharin. of the ,nUn 16.5 MIll of the S·band down1iU it neceuary for the CDMA
Ifltlm,. ThUl, LQP Ipt'. with the Joint Applicants that adoption of the
Ipectrum ehariq plan ill It.m lot th. Joint Propo••l would avoid mutual
exclu.ivity amOD, the MSS LEO applicant•.

ThiI i. an importl11t breaktlaroqh. It 1'I101v•• the mOlt critical i••UI in
thil proceeding, eliminate. the need for the Commialion to UII othe, procedures to
license MSS appllc:ant., Al1d expedite. the deploYment of MSS .y.t8m•.

AI noted above, then are two pzoopoeala of the JoiDt Applioantl with which
LQP ItroD,ly aDd &1D1f diJacreel: the IO-ealled "l1oballpectnuD band
"amentation .harin, requirem.nt" and. the PfOPoMd principle. to IOWrJ1 an out­
ol-band emil.ion. ma.k between the CDMA and TDMA 88lD1ent. in the L·band
uplink.

Adoption of prrapaaed Item 7•• dobal bud ".eatation requirement. iI
not only out,ide the I!COP' of this procetcliq, but a1Io would poll I ..riou. threat
to thl leadlnbip rol. o£the United Stat•• ill the iatematioD.1 MSS eommunity.
Such a rule is likely to be mt.rpretld al COlitraftDiq iatemational
telecommunication. prooedUftI and by-pUlin, the jurtlcl1ation at fbreitn
ael.minietration8 nver international MBS .,..tam. op,ratin. within their territories.
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By NCOJD.eDdiq adoption of a tIobal bud ....ntation .lwinr rule. the
Joint Applicantl are ukinl the CODnnileion to lltabliah a worldwide spectrum
plaD to w1Uch evel7 aclaizlietratioD utili•• tlw U.S. applicaAta' BYlteml around
the world would. be bound. ThiI it not only bad public policy, it violatea the
Commil.ioll'• own &Ill poIttioD that it will not try to diatate lpeotrum rules to
other natioDi. ~ the CoIIDsilficm fICOIDized in the~ the applicability of
any U.S. band IhariDI plan ouAi. the United Statel "will nece.urily depend
\lPOD authorlutio_ paatacl by tile OOUDtri•• concerud. II NPRM, 0 FCC Red
1094, 1111 n. 88 (1914). Aa the ColUlilmon hal a1Io reoo,mzed, it iI a basic tenet
of intemadoDal telecoaaW1icatiol1J policy that "all decilionl relatiDr to the
implementatioD 01 1.812.4 OBz Dlobi1e..tellite ..rviee within a country's territory
will remain solely within that country', jurildiction and coDtrol." 1d. at 1140.

LQP 111""' with the Commilaion on th... international policiel, and.
tberefore, mult efta_cree with the Joint Applicantl' call for • I10bal spectrum
88Pl8ntation .hariDr plan impoled by the United States. Resolution 46. adopted
at the 1992 World Admini.trativI Radio Conference, e.tablilhed a procedure for
coordiDatioD of LEO MIS .y.t.1D8, and there it DO rcuon to lub.titute 11 U.S.
rule. As Motorola itlelf .tated ill its Reply COllUDlntl <at 41) in thia proceedinr
relard1nl KelOlutton 46, "[a]ny .ftbrt to prejudp international coordination ot
U.S. s)"ltem. outaide this procedure would be duplicative. uninformed and futile."

It'" 8L1mitlioY MIlk
"LQP 8110 dilapeel with the Joillt Applicanta on the principle. proposed for

development of an out-of-band e!lliMiou muk betw.n the CDMA and TDMA L·
band selJDent. (Item 8). .As the Commillion it well aware, thiI iI.ue was not
raiMd in the liEBK. It i. aD i.81I. which involv•• the teclmical deslfJ1 of mobile
earth Itationa to b. UMd with MBa .,.telllS, and should be addrtsHd in a blanket
licensml proceeding tor such transceiver•.

Moreover, contrary to the rule. and policies of the International
Teleeommulticatioa Union, tlw Joint Applicutll\lfllit that all MSS Iy.taml
.hould b. oblipted to attempt to protect IICOI1dary downlink traumil.ionl in the
1618.8·1828.5 MHz band, which would, in etreet, live primary Itat". to the
allocation tor MSS downlink. in that band. There ia DO realOn tor the Commis8ion
to mo~ unilaterally an allocation which wei adopted internationally at WARC­
92. Indeed, thilllll!l(l(1ndar,o alloeadon "a. juat rec:.ntly adopted in the United
Statel, 9 FCC Red &36, 889·40 (1994), and could not be modi!ed without a
.eparate notice and comment procedure to modify the U.S. Table of Prequency
AllocatioD8.
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With reepaot to tM other i••• ill the JoiDt PrapoMl. LQP baa provided
the CommiuioD wida tIIeJo'lllh Iqal a1ld tleheical ..,.. of tach iuUI In it.
COmmlDti and ..,.,. Co--tI1t1 m.cl in tm. docket OD M.,. eaDd JUDI 20,
rupectil'lly, LQP""" it. poIitionl COIItaiMd ill thoII flJinp, aDel .tandl
ready and wi1JiDI to proride any luther inbmation which the eommillion or its
Stair may clem. in JiPt 01 the Joint Proposal.

WbJ1e LQP caaDOt ...... with the noamm.Pd.tioDa of the Joint Applicant.
on the aloha! bud niadoD aad emi.....uk iII_, LQP OOdrml that it
'UppOrt8 the do .,.ctl'UJD-.hariq pJan outliDed ill Ita. 1 of the Joint
P1'Opo.al u do the other appJieanti. ~rdmlbr, LQP I'tIJ)eCttu)ly recommends
adoption of the rule. prcpoeed in Item 1 to implement thil plan and thereby avoid
mut\lal exwuJlivity amon, the tiTe LEO MaS applicaDtI,

Re.pectfully lubmitted,

LORAI.JQUALCOMM PARTNERSHIP, L,P.

(.,,4L;.. A. ~£~'-')
Lellie A. Taylor
Lade Taylor AlIOCiate8
8800 C.Jyu· CO\U"t
BethelCla, MD 20817·4802
(301) ~29·Y841

Attorney. for LoralIQUALCOMM
Puenorwp, L.P.

co: Attached Servic. Lilt


